























































































































































































































































































































































































































































































































































































































or City and County] pursuant to the provisions of Sections 326.3 and
326.4 of the Penal Code, and this chapter, and not otherwise.

Sec. _.03. Qualified Applicants: Applicants for Licensure.

{a) The following organizations are qualified to apply to the
License Official for a license to operate a bingo game if the
receipts of those games are used only for charitable purposes:

(1) An organization exempt from the payment of the taxes imposed
under the Corporation Tax Law by Section 23701a, 23701b, 237014,
23701e, 23701f, 23701g, 23701k, 237011, or 23701w of the Revenue and
Taxation Code.

{2) A mobilehome park association of a mobilehome park that is
situated in the [City, County, or City and County].

{3} Senior citizen organizations.

(4) Charitable organizations affiliated with a school district.

(b) The application shall be in a form prescribed by the License
Official and shall be accompanied by a nonrefundable filing fee in an
amount determined by resolution of the [Governing Body of the City,
County, or City and County] from time to time. The following
documentation shall be attached to the application, as applicable:

(1) A certificate issued by the Franchise Tax Board certifying
that the applicant is exempt from the payment of the taxes imposed
under the Corporation Tax Law pursuant to Section 23701a, 23701b,
23701d, 23701e, 23701f, 23701g, 23701k, 237011, or 23701w of the
Revenue and Taxation Code. In lieu of a certificate issued by the
Franchise Tax Board, the License Official may refer to the Franchise
Tax Board's Internet Web site to verify that the applicant is exempt
from the payment of the taxes imposed under the Corporation Tax Law.

{2) Other evidence as the License Official determines is necessary
to verify that the applicant is a duly organized mobilehome park
association of a mobilehome park situated in the [City, County, or
City and Countyl].

Sec. _.04. License Application: Verification.

The license shall not be issued until the License Official has
verified the facts stated in the application and determined that the
applicant is qualified.

Sec. _.05. Annual Licenses.

A license issued pursuant to this chapter shall be valid until the
end of the calendar year, at which time the license shall expire. A
new license shall only be obtained upon filing a new application and
payment of the license fee. The fact that a license has been issued
to an applicant creates no vested right on the part of the licensee
to continue to offer bingo for play. The [Governing Body of the City,
County, or City and County] expressly reserves the right to amend or
repeal this chapter at any time by resolution. If this chapter is
repealed, all licenses issued pursuant to this chapter shall cease to

be effective for any purpose on the effective date of the repealing
resolution.

Sec. _.06. Conditions of Licensure.
{a) Any license issued pursuant to this chapter shall be subject
to the conditions contained in Sections 326.3 and 326.4 of the Penal

Code, and each licensee shall comply with the reguirements of those
provisions.

(b) Each license issued pursuant to this chapter shall be subject
to the following additional conditions:

(1) Bingo games shall not be conducted by any licensee on more
than two days during any week, except that a licensee may nold one
additional game, at its election, in each calendar quarter.
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(2) The licensed organization is responsible for ensuring that the
conditions of this chapter and Sections 326.3 and 326.4 of the Penal
Code are complied with by the organization and its officers and
members. A violation of any one or more of those conditions or
provisions shall constitute cause for the revocation of the
organization's license. At the request of the organization, the
[Governing Body of the City, County, or City and County] shall hold a
public hearing before revoking any license issued pursuant to this
chapter.

(3} This section shall not require a city, county, or city and
county to use this model ordinance in order to authorize remote
caller bingo.

(d) It is a misdemeanor for any person to receive or pay a profit,
wage, or salary from any remote caller bingo game, provided that
administrative, managerial, technical, financial, and security
personnel employed by the organization conducting the bingo game may
be paid reasonable fees for services rendered from the revenues of
bingo games, as provided in subdivision (1), except that fees paid
under those agreements shall not be determined as a percentage of
receipts or other revenues from, or be dependent on the outcome of,
the game.

{e) A violation of subdivision (d) shall be punishable by a fine
not to exceed ten thousand dollars ($10,000), which fine shall be
deposited in the general fund of the city, county, or city and county
that enacted the ordinance authorizing the remote caller bingo game.
A violation of any provision of this section, other than subdivision
(d), is a misdemeanor.

(£) The city, county, or city and county that enacted the
ordinance authorizing the remote caller bingo game, or the Attorney
General, may bring an action to enjoin a violation of this section.

{g) No minors shall be allowed to participate in any remote caller
bingo game.

(h} A remote caller bingo game shall include only sites that are
located within this state.

(i) An organization authorized to conduct a remote caller bingo
game pursuant to subdivision (b) shall conduct the game only on
property that is owned or leased by the organization, or the use of
which is donated to the organization. This subdivision shall not be
construed to regquire that the property that is owned or leased by, or
the use of which is donated to, the organization be used or leased
exclusively by, or donated exclusively to, that organization.

(j) (1) All remote caller bingo games shall be open to the public,
and shall not be limited to the members of the authorized
organization.

(2) No more than 750 players may participate in a remote caller
bingo game in a single location.

(3) If the Governor or the President declares a state of emergency
in response to a natural disaster or other public catastrophe
occurring in California, an organization authorized to conduct remote
caller bingo games may, while that declaration is in effect, conduct
& remote caller bingo game pursuant to this section with more than
750 participants in a single venue if the net proceeds of the game,
after deduction of prizes and overhead expenses, are donated to or
expended exclusively for the relief of the victims of the disaster or
catastrophe, and the organization gives, for each participating
remote caller bingo site, the department and local law enforcement at
least 10 days' written notice of the intent to conduct that game.
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(4) For each participating remote caller bingo site, an
organization authorized by the commission to conduct remote caller
bingo games shall provide the department and local law enforcement
with at least 30 days' advance written notice of its intent to
conduct a remote caller bingo game. That notice shall include all of
the following:

(A) The legal name of the organization and the address of record
of the agent upon whom legal notice may be served.

(B) The locations of the caller and remote players, whether the
property is owned by the organization or donated, and if donated, by
whom.

(C) The name of the licensed caller and site manager.

(D) The names of administrative, managerial, technical, financial,
and security personnel employed.

(E) The name of the vendor and any person or entity maintaining
the equipment used to operate and transmit the game.

(F) The name of the person designated as having a fiduciary
responsibility for the game pursuant to paragraph (2) of subdivision
(k).

(G} The license numbers of all persons specified in subparagraphs
(A) to (F), inclusive, who are required to be licensed.

(H) A copy of the local ordinance for any city, county, or city
and county in which the game will be played. The department shall
post the ordinance on its Internet Web site.

(I} A copy of the license issued to the organization by the
governing body of the city, county, or city and county pursuant to
subdivision (b).

(k) (1) A remote caller bingo game shall be operated and staffed
only by members of the authorized organization that organized it.
Those members shall not receive a profit, wage, or salary from any
remote caller bingo game. Only the organization authorized to conduct
a remote caller bingo game shall operate that game, or participate
in the promotion, supervision, or any other phase of a remote caller
bingo game. Subject to subdivision (m), this subdivision shall not
preclude the employment of administrative, managerial, technical,
financial, or security personnel who are not members of the
authorized organization at a location participating in the remote
caller bingo game by the organization conducting the game.
Notwithstanding any other law, exclusive or other agreements between
the authorized organization and other entities or persons to provide
services in the administration, management, or conduct of the game
shall not be considered a violation of the prohibition against
holding a legally cognizable financial interest in the conduct of the
remote caller bingo game by persons or entities other than the
charitable organization, or other entity authorized to conduct the
remote caller bingo games, if those persons or entities obtain the
gambling licenses, the key employee licenses, or the work permits
required by, and otherwise comply with, Chapter S (commencing with
Section 19800) of Division 8 of the Business and Professions Code.
Fees to be paid under those agreements shall be reasonable and shall
not be determined as a percentage of receipts or other revenues from,
or be dependent on the outcome of, the game.

(2) An organization that conducts a remote caller bingo game shall
designate a person as having fiduciary responsibility for the game.

(1) Yo individual, corporation, partnership, or other legal
entity, except the organization authorized to conduct or participate
in a remote caller bingo game, shall hold a legally cognizable
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financial interest in the conduct of that game.

(m) An organization authorized to conduct a remote caller bingo
game pursuant to this section shall not have overhead costs exceeding
20 percent of gross sales, except that the limitations of this
section shall not apply to one-time, nonrecurring capital
acquisitions. For purposes of this subdivision, "overhead costs"
includes, but is not limited to, amounts paid for rent and equipment
leasing and the reasonable fees authorized to be paid to
administrative, managerial, technical, financial, and security
personnel employed by the organization pursuant to subdivision (d) .
For the purpose of keeping its overhead costs below 20 percent of
gross sales, an authorized organization may elect to deduct all or a
portion of the fees paid to financial institutions for the use and
processing of credit card sales from the amount of gross revenues
awarded for prizes. In that case, the redirected fees for the use and
processing of credit card sales shall not be included in "overhead
costs" as defined in the California Remote Caller Bingo Act.
Additionally, fees paid to financial institutions for the use and
processing of credit card sales shall not be deducted from the
proceeds retained by the charitable organization.

(n) A person shall not be allowed to participate in a remote
caller bingo game unless the person is physically present at the time
and place where the remote caller bingo game is being conducted. A
person shall be deemed to be physically present at the place where
the remote caller bingo game is being conducted if he or she is
present at any of the locations participating in the remote caller
bingo game in accordance with this section.

(o) (1) An organization shall not cosponsor a remote caller bingo
game with one or more other organizations unless one of the following
is true:

{A) All of the cosponsors are affiliated under the master charter
or articles and bylaws of a single organization.

(B) All of the cosponsors are affiliated through an organization
described in paragraph (1) of subdivision {(b), and have the same
Internal Revenue Service activity code.

(2) Notwithstanding paragraph (1), a maximum of 10 unaffiliated
organizations described in paragraph (1) of subdivision (b) may enter
into an agreement to cosponsor a remote caller game, but that game
shall have no more than 10 locations.

(3) An organization shall not conduct remote caller bingo more
than two days per week.

(4) Before sponsoring or operating any game authorized under
paragraph (1) or (2), each of the cosponsoring organizations shall
have entered into a written agreement, a copy of which shall be
provided to the department, setting forth how the expenses and
proceeds of the game are to be allocated among the participating
organizations, the bank accounts into which all receipts are to be
deposited and from which all prizes are to be paid, and how game
records are to be maintained and subjected to annual audit.

(p) The value of prizes awarded during the conduct of any remote
caller bingo game shall not exceed 37 percent of the gross receipts
for that game. When an authorized organization elects to deduct fees
paid for the use and processing of credit card sales from the amount
of gross revenues for that game awarded for prizes, the maximum
amount of gross revenues that may be awarded for prizes shall not
exceed 37 percent of the gross receipts for that game, less the
amount of redirected fees paid for the use and processing of credit
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card sales. Every remote caller bingo game shall be played until a
winner is declared. Progressive prizes are prohibited. The declared
winner of a remote caller bingo game shall provide his or her
identifying information and a mailing address to the onsite manager
of the remote caller bingo game. Prizes shall be paid only by check;
no cash prizes shall be paid. The organization conducting the remote
caller bingo game may issue a check to the winner at the time of the
game, or may send a check to the declared winner by United States
Postal Service certified mail, return receipt requested. All prize
money exceeding state and federal exemption limits on prize money
shall be subject to income tax reporting and withholding requirements
under applicable state and federal laws and regulations and those
reports and withholding shall be forwarded, within 10 business days,
to the appropriate state or federal agency on behalf of the winner. A
report shall accompany the amount withheld identifying the person on
whose behalf the money is being sent. Any game interrupted by a
transmission failure, electrical outage, or act of God shall be
considered void in the location that was affected. A refund for a
canceled game or games shall be provided to the purchasers.

(g) (1) The commission shall require the licensure of the
following:

(A) Any person who contracts to conduct remote caller bingo on
behalf of an organization described in subdivision (b) or who is
identified as having fiduciary responsibility for the game pursuant
to subdivision (k).

(B) Any person who directly or indirectly manufactures,
distributes, supplies, vends, leases, or otherwise provides supplies,
devices, services, or other equipment designed for use in the
playing of a remote caller bingo game by any organization described
in subdivision (b).

(C) Beginning January 31, 2009, or a later date as may be
established by the commission, all persons described in subparagraph
(A) or (B) may submit to the commission a letter of intent to submit
an application for licensure. The letter shall clearly identify the
principal applicant, all categories under which the application will
be filed, and the names of all those particular individuals who are
applying. Each charitable organization shall provide an estimate of
the frequency with which it plans to conduct remote caller bingo
operations, including the number of locations. The letter of intent
may be withdrawn or updated at any time.

{2) (A) Background investigations related to remote caller bingo
conducted by the department shall be in accordance with the Gambling
Control Act (Chapter 5 (commencing with Section 19800) of Division 8
of the Business and Professions Code) and as specified in regulations
promulgated by the commission or the department.

(B) Fees to cover background investigation costs shall be paid and
accounted for in accordance with Section 19867 of the Business and
Professions Code.

(3) (A) Every application for a license or approval by a person
described in subparagraph (a) of paragraph (1) shall be submitted to
the department and accompanied by a nonrefundable fee.

(B) Fees and revenue collected pursuant to this paragraph shall be
deposited in the California Bingo Fund, which is hereby created in
the State Treasury. The funds deposited in the California Bingo Fund
shall be available, upon appropriation by the Legislature, for
expenditure by the commission and the department exclusively for the
support of the commission and department in carrying out their duties
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and responsibilities under this section and Section 326.5.

(C) A loan is hereby authorized from the Gambling Control Fund to
the California Bingo Fund on or after January 1, 2009, in an amount
of up to five hundred thousand dollars ($500,000) to fund operating,
personnel, and other startup costs incurred by the commission and
department relating to this section. Funds from the California Bingo
Fund shall be available to the commission and department upon
appropriation by the Legislature in the annuail Budget Act. The loan
shall be subject to all of the following conditions:

{i) The loan shall be repaid to the Gambling Control Fund as soon
as there is sufficient money in the California Bingoe Fund to repay
the amount loaned, but no later than July 1, 2019.

(ii) Interest on the loan shall be paid from the California Bingo
Fund at the rate accruing to moneys in the Pooled Money Investment
Account.

{(1ii) The terms and conditions of the loan are approved, prior to
the transfer of funds, by the Department of Finance pursuant to
appropriate fiscal standards.

The commission and department may assess and collect reasonable
fees and deposits as necessary to defray the costs of regulation and
oversight.

(D) Notwithstanding any other law, the loan authorized by
Provision 1 of Item 0855-001-0567 of the Budget Act of 2009, in the
amount of four hundred fifty-seven thousand dollars ($457,000), shall
be repaid no later than July 1, 2019.

(E) The licensing fee for any person or entity that directly or
indirectly manufactures, distributes, supplies, vends, leases, or
otherwise provides supplies, devices, services, or other equipment
designed for use in the playing of a remote caller bingo game by any
nonprofit organization shall be in an amount determined by the
department, not to exceed the reasonable regulatory costs to the
department and in accordance with regulations adopted pursuant to
this chapter. Prior to the adoption of the regulations, the
nonrefundable license fee shall be the amount of the reasonable
regulatory costs to the department, not to exceed three thousand
dollars ($3,000) per vear.

(r) The administrative, managerial, technical, financial, and
security personnel employed by an organization that conducts remote
caller bingo games shall apply for, obtain, and thereafter maintain
valid work permits, as defined in Section 19805 of the Business and
Professions Code.

(s) An organization that conducts remote caller bingo games shall
retain records in connection with the remote caller bingo game for
five years.

(t) (1) All equipment used for remote caller bingo shall be
certified as compliant with regulations adopted by the department by
a manufacturing expert recognized by the department. Certifications
shall be submitted to the department prior to the use of any
equipment subject to this subdivision.

{2) The department may monitor operation of the transmission and
other equipment used for remote caller bingo, and monitor the game.

(u) (1) As used in this section, "remote caller bingo game" means
a game of bingo, as defined in subdivision (o) of Section 326.5, in
which the numbers or symbols on randomly drawn plastic balls are
announced by a natural person present at the site at which the live
game 1s conducted, and the organization conducting the bingo game
uses audio and video technology to link any of its in-state
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facilities for the purpose of transmitting the remote calling of a
live bingo game from a single location to multiple locations owned,
leased, or rented by that organization, or as described in
subdivision (o) of this section. The audio or video technology used
to link the facilities may include cable, Internet, satellite,
broadband, or telephone technology, or any other means of electronic
transmission that ensures the secure, accurate, and simultaneous
transmission of the announcement of numbers or symbols in the game
from the location at which the game is called by a natural person to
the remote location or locations at which players may participate in
the game. The drawing of each ball bearing a number or symbol by the
natural person calling the game shall be visible to all players as
the ball is drawn, including through a simultaneous live video feed
at remote locations at which players may participate in the game.

(2) The caller in the live game must be licensed by the Ccalifornia
Gambling Control Commission. A game may be called by a nonlicensed
caller if the drawing of balls and calling of numbers or symbols by
that person is observed and personally supervised by a licensed
caller.

(3) Remote caller bingo games shall be played using traditional
paper or other tangible bingo cards and daubers, and shall not be
played by using electronic devices, except card-minding devices, as
described in paragraph (1) of subdivision (p) of Section 326.5.

{4) Prior to conducting a remote caller bingo game, the
organization that conducts remote caller bingo shall submit to the
department the controls, methodology, and standards of game play,
which shall include, but not be limited to, the equipment used to
select bingo numbers and create or originate cards, control or
maintenance, distribution to participating locations, and
distribution to players. Those controls, methodologies, and standards
shall be subject to prior approval by the department, provided that
the controls shall be deemed approved by the department after 90 days
from the date of submission unless disapproved.

(v) A location shall not be eligible to participate in a remote
caller bingo game if bingo games are conducted at that location in
violation of Section 326.5 or any regulation adopted by the
commission pursuant to Section 19841 of the Business and Professions
Code, including, but not limited to, a location at which unlawful
electronic devices are used.

(w) (1) The vendor of the equipment used in a remote caller bingo
game shall have its books and records audited at least annually by an
independent California certified public accountant and shall submit
the results of that audit to the department within 120 days after the
close of the vendor's fiscal year. In addition, the department may
audit the books and records of the vendor at any time.

(2) An authorized organization that conducts remote caller bingo
games shall be audited by an independent California certified public
accountant at least annually and copies of the audit reports shall be
provided to the department within 60 days of completion of the audit
report. A city, county, or city and county shall be provided a full
copy of the audit or an audit report upon request. The audit report
shall account for the annual amount of fees paid to financial
institutions for the use and processing of credit card sales by the
authorized organization and the amount of fees for the use and
processing of credit card sales redirected from "overhead costs" and
deducted from the amount of gross revenues awarded for prizes.

(3) The costs of the licensing and audits required by this section
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shall be borne by the person or entity required to be licensed or
audited. The audit shall enumerate the receipts for remote caller
bingo, the prizes disbursed, the overhesad costs, and the amount
retained by the nonprofit organization. The department may audit the
books and records of an organization that conducts remote caller
bingo games at any time.

(4) If the department identifies practices in violation of this
section, the license for the audited entity may be suspended pending
review and hearing before the commission for a final determination.

(x) (1) The provisions of this section are severable. If any
provision of this section or its application is held invalid, that
invalidity shall not affect other provisions or applications that can
be given effect without the invalid provision or application.

(2) Notwithstanding paragraph (1), if paragraph (1) or (3) of
subdivision (u), or the application of either of those provisions, is
held invalid, this entire section shall be invalid.

{(y) The department shall submit a report to the Legislature, on or
before January 1, 2016, on the fundraising effectiveness and
regulation of remote caller bingo, and other matters that are
relevant to the public interest regarding remote caller bingo.

(z) The following definitions apply for purposes of this section:

(1) "Commission" means the California Gambling Control Commission.

(2) "Department" means the Department of Justice.

(3) "Person" includes a natural person, corporation, limited
liability company, partnership, trust, joint venture, association, or
any other business organization.

(aa) This section shall become inoperative on July 1, 2016, and,
as of January 1, 2017, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2017, deletes or
extends the dates on which it becomes inoperative and is repealed.

326.4. (a) Consistent with the Legislature's finding that
card-minding devices, as described in subdivision (p) of Section
326.5, are the only permissible electronic devices to be used by
charity bingo players, and in an effort to ease the transition to
remote caller bingo on the part of those nonprofit organizations
that, as of July 1, 2008, used electronic devices other than
card-minding devices to conduct games in reliance on an ordinance of
a city, county, or city and county that, as of July 1, 2008,
expressly recognized the operation of electronic devices other than
card-minding devices by organizations purportedly authorized to
conduct bingo in the city, county, or city and county, there is
hereby created the Charity Bingo Mitigation Fund.

(b) The Charity Bingo Mitigation Fund shall be administered by the
Department of Justice.

{c) Mitigation payments to be made by the Charity Bingo Mitigation
Fund shall not exceed five million dollars ($5,000,000) in the
aggregate.

(d) (1) To allow the Charity Bingoc Mitigation Fund to become
immediately operable, five million dollars ($5,000,000) shall be
loaned from the accrued interest in the Indian Gaming Special
Distribution Fund to the Charity Bingo Mitigation Fund on or after
January 1, 2008, to make mitigation payments to eligible nonprofit
organizations. Five million dollars ($5,000,000) of this loan amount
is hereby appropriated to the california Gambling Control Commission
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for the purposes of providing mitigation payments to certain
charitable organizations, as described in subdivision (e). Pursuant
to Section 16304 of the Government Code, after three years the
unexpended balance shall revert back to the Charity Bingo Mitigation
Fund.

(2) To reimburse the Special Distribution Fund, those nonprofit
organizations that conduct a remote caller bingo game pursuant to
Section 326.3 shall pay to the Department of Justice an amount equal
to 5 percent of the gross revenues of each remote caller bingo game
played until that time as the full advanced amount plus interest on
the loan at the rate accruing to moneys in the Pooled Money
Investment Account is reimbursed.

(e) (1) An organization meeting the requirements in subdivision
(a) shall be eligible to receive mitigation payments from the Charity
Bingo Mitigation Fund only if the city, county, or city and county
in which the organization is located maintained official records of
the net revenues generated for the fiscal year ending June 30, 2008,
by the organization from the use of electronic devices or the
organization maintained audited financial records for the fiscal year
ending June 30, 2008, which show the net revenues generated from the
use of electronic devices.

(2) In addition, an organization applying for mitigation payments
shall provide proof that its board of directors has adopted a
resolution and its chief executive officer has signed a statement
executed under penalty of perjury stating that, as of January 1,
2009, the organization has ceased using electronic devices other than
card-minding devices, as described in subdivision (p) of Section
326.5, as a fundraising tool.

(3) Each eligible organization may apply to the California
Gambling Control Commission no later than January 31, 2009, for the
mitigation payments in the amount equal to net revenues from the
fiscal year ending June 30, 2008, by filing an application, including
therewith documents and other proof of eligibility, including any
and all financial records documenting the organization's net revenues
for the fiscal year ending June 30, 2008, as the California Gambling
Control Commission may require. The California Gambling Control
Commission is authorized to access and examine the financial records
of charities requesting funding in order to confirm the legitimacy of
the request for funding. In the event that the total of those
requests exceeds five million dollars ($5,000,000), payments to all
eligible applicants shall be reduced in proportion to each requesting

organization's reported or audited net revenues from the operation
of electronic devices.

326.45. Up to five hundred thousand dollars ($500,000), as
determined by order of the Director of Finance, is hereby
appropriated from the California Bingo Fund to the California
Gambling Control Commission for use in the 2008-08 fiscal year for
the purposes described in subparagraph (C) of paragraph (3) of
subdivision (g) of Section 326.3.

326.5. (a) Neither the prohibition on gambling in this chapter nor
in Chapter 10 (commencing with Section 330) applies to any bingo game
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that is conducted in a city, county, or city and county pursuant to
an ordinance enacted under Section 19 of Article IV of the State
Constitution, if the ordinance allows games to be conducted only in
accordance with this section and only by organizations exempted from
the payment of the bank and corporation tax by Sections 23701la,
23701b, 23701d, 23701e, 23701f, 23701g, 23701k, 23701w, and 237011 of
the Revenue and Taxation Code and by mobilehome park associations,
senior citizens organizations, and charitable organizations
affiliated with a school district; and if the receipts of those games
are used only for charitable purposes.

(b) It is a misdemeanor for any person to receive or pay a profit,
wage, or salary from any bingo game authorized by Section 19 of
Article IV of the State Constitution. Security personnel employed by
the organization conducting the bingo game may be paid from the
revenues of bingo games, as provided in subdivisions (3) and (k).

(c) A violation of subdivision (b) shall be punishable by a fine
not to exceed ten thousand dollars ($10,000), which fine is deposited
in the general fund of the city, county, or city and county that
enacted the ordinance authorizing the bingo game. A violation of any
provision of this section, other than subdivision (b}, is a
misdemeanor .

(d) The city, county, or city and county that enacted the
ordinance authorizing the bingo game may bring an action to enjoin a
violation of this section.

(e) Minors shall not be allowed to participate in any bingo game.

(f) An organization authorized to conduct bingo games pursuant to
subdivision (a) shall conduct a bingo game only on property owned or
leased by it, or property whose use is donated to the organization,
and which property is used by that organization for an office or for
performance of the purposes for which the organization is organized.
Nothing in this subdivision shall be construed to require that the
property owned or leased by, or whose use is donated to, the
organization be used or leased exclusively by, or donated exclusively
to, that organization.

(g) All bingo games shall be open to the public, not just to the
members of the authorized organization.

(h) A bingo game shall be operated and staffed only by members of
the authorized organization that organized it. Those members shall
not receive a profit, wage, or salary from any bingo game. Only the
organization authorized to conduct a bingo game shall operate such a
game, or participate in the promotion, supervision, or any other
phase of a bingo game. This subdivision does not preclude the
employment of security personnel who are not members of the
authorized organization at a bingo game by the organization
conducting the game.

(i) Any individual, corporation, partnership, or other legal
entity, except the organization authorized to conduct a bingo game,
shall not hold a financial interest in the conduct of a bingo game.

(J) With respect to organizations exempt from payment of the bank
and corporation tax by Section 23701d of the Revenue and Taxation
Code, all profits derived from a bingo game shall be kept in a
special fund or account and shall not be commingled with any other
fund or account. Those profits shall be used only for charitable
purposes.

{k) With respect to other organizations authorized to conduct
bingo games pursuant to this section, all proceeds derived from a
bingo game shall be kept in a special fund or account and shall not
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be commingled with any other fund or account. Proceeds are the
receipts of bingo games conducted by organizations not within
subdivision (j). Those proceeds shall be used only for charitable
purposes, except as follows:

(1) The proceeds may be used for prizes.

{2) (A) Except as provided in subparagraph (B), a portion of the
proceeds, not to exceed 20 percent of the proceeds before the
deduction for prizes, or two thousand dollars ($2,000) per month,
whichever is less, may be used for the rental of property and for
overhead, including the purchase of bingo eguipment, administrative
expenses, security equipment, and security personnel.

(B) For the purposes of bingo games conducted by the Lake Elsinore
Elks Lodge, a portion of the proceeds, not to exceed 20 percent of
the proceeds before the deduction for prizes, or three thousand
dollars ($3,000) per month, whichever is less, may be used for the
rental of property and for overhead, including the purchase of bingo
equipment, administrative expenses, security equipment, and security
personnel. Any amount of the proceeds that is additional to that
permitted under subparagraph (a), up to one thousand dollars
{$1,000), shall be used for the purpose of financing the rebuilding
of the facility and the replacement of equipment that was destroyed
by fire in 2007. The exception to subparagraph (A) that is provided
by this subparagraph shall remain in effect only until the cost of
rebuilding the facility is repaid, or January 1, 2019, whichever
occurs first.

(3) The proceeds may be used to pay license fees.

(4} A city, county, or city and county that enacts an ordinance
permitting bingo games may specify in the ordinance that if the
monthly gross receipts from bingo games of an organization within
this subdivision exceed five thousand dollars ($5,000), a minimum
percentage of the proceeds shall be used only for charitable purposes
not relating to the conducting of bingo games and that the balance
shall be used for prizes, rental of property, overhead,
administrative expenses, and payment of license fees. The amount of
proceeds used for rental of property, overhead, and administrative
expenses is subject to the limitations specified in paragraph (2).

(1) (1) A city, county, or city and county may impose a license
fee on each organization that it authorizes to conduct bingo games.
The fee, whether for the initial license or renewal, shall not exceed
fifty dollars ($50) annually, except as provided in paragraph (2).
If an application for a license is denied, one-half of any license
fee paid shall be refunded to the organization.

(2) In lieu of the license fee permitted under paragraph (1), a
city, county, or city and county may impose a license fee of fifty
dollars ($50) paid upon application. If an application for a license
is denied, one-half of the application fee shall be refunded to the
organization. An additional fee for law enforcement and public safety
costs incurred by the city, county, or city and county that are
directly related to bingo activities may be imposed and shall be
collected monthly by the city, county, or city and county issuing the
license; however, the fee shall not exceed the actual costs incurred
in providing the service.

(m) A person shall not be allowed to participate in a bingo game,
unless the person is physically present at the time and place where
the bingo game is being conducted.

(n) The total value of prizes available to be awarded during the
conduct of any bingo games shall not exceed five hundred dollars

C(3

€T



{$500) in cash or kind, or both, for each separate game which is
held.

(o) As used in this section, "bingo" means a game of chance in
which prizes are awarded on the basis of designated numbers or
symbols that are marked or covered by the player on a tangible card
in the player's possession and that conform to numbers or symbols,
selected at random and announced by a live caller. Notwithstanding
Section 330c, as used in this section, the game of bingo includes
tangible cards having numbers or symbols that are concealed and
preprinted in a manner providing for distribution of prizes.
Electronics or video displays shall not be used in connection with
the game of bingo, except in connection with the caller's drawing of
numbers or symbols and the public display of that drawing, and except
as provided in subdivision (p). The winning cards shall not be known
prior to the game by any person participating in the playing or
operation of the bingo game. All preprinted cards shall bear the
legend, "for sale or use only in a bingo game authorized under
California law and pursuant to local ordinance." Only a covered or
marked tangible card possessed by a player and presented to an
attendant may be used to claim a prize. It is the intention of the
Legislature that bingo as defined in this subdivision applies
exclusively to this section and shall not be applied in the
construction or enforcement of any other provision of law.

{p) (1) Players who are physically present at a bingo game may use
hand-held, portable card-minding devices, as described in this
subdivision, to assist in monitoring the numbers or symbols announced
by a live caller as those numbers or symbols are called in a live
game. Card-minding devices may not be used in connection with any
game where a bingo card may be sold or distributed after the start of
the ball draw for that game. A card-minding device shall do all of
the following:

(A) Be capable of storing in the memory of the device bingo faces
of tangible cards purchased by a player.

(B) Provide a means for bingo players to input manually each
individual number or symbol announced by a live caller.

(C) Compare the numbers or symbols entered by the player to the
bingo faces previously stored in the memory of the device.

(D) Identify winning bingo patterns that exist on the stored bingo
faces.

(2) A card-minding device shall perform no functions involving the
play of the game other than those described in paragraph (1}.
Card-minding devices shall not do any of the following:

(A) Be capable of accepting or dispensing any coins, currency, or
other representative of value or on which value has been encoded.

(B) Be capable of monitoring any bingo card face other than the
faces of the tangible bingo card or cards purchased by the player for
that game.

(C} Display or represent the game result through any means,
including, but not limited to, video or mechanical reels or other
slot machine or casino game themes, other than highlighting the
winning numbers or symbols marked or covered on the tangible bingo
cards or giving an audio alert that the player's card has a
prize-winning pattexrn.

(D) Determine the outcome of any game or be physically or
electronically connected to any component that determines the outcome
of a game or to any other bingo equipment, including, but not
limited to, the ball call station, or to any other card-minding
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device. No other player-operated or player-activated electronic or
electromechanical device or equipmerit is permitted to be used in
connection with a bingo game.

{3) (A) A card-minding device shall be approved in advance by the
department as meeting the requirements of this section and any
additional requirements stated in regulations adopted by the
department. Any proposed material change to the device, including any
change to the software used by the device, shall be submitted to the
department and approved by the department prior to implementation.

(B) In accordance with Chapter 5 (commencing with Section 19800)
of Division 8 of the Business and Professions Code, the commission
shall establish reasonable criteria for, and regquire the licensure
cf, any person that directly or indirectly manufactures, distributes,
supplies, vends, leases, or otherwise provides card-minding devices
or other supplies, equipment, or services related to card-minding
devices designed for use in the playing of bingo games by any
nonprofit organization.

{C) A person or entity that supplies or services any card-minding
device shall meet all licensing requirements established by the
commission in regulations,

(¢) The costs of any testing, certification, license, or
determination required by this subdivision shall be borne by the
person or entity seeking it.

(5) On and after January 1, 2010, the Department of Justice may
inspect all card-minding devices at any time without notice, and may
immediately prohibit the use of any device that does not comply with
the requirements established by the department in regulations. The
Department of Justice may at any time, without notice, impound any
device the use of which has been prohibited by the commission.

(6) The Department of Justice shall issue regulations to implement
the reguirements of this subdivision, and the California Gambling
Control Commission may issue requlations regarding the means by which
the operator of a bingo game, as required by applicable law, may
offer assistance to a player with disabilities in order to enable
that player to participate in a bingo game, provided that the means
of providing that assistance shall not be through any electronic,
electromechanical, or other device or equipment that accepts the
insertion of any coin, currency, token, credit card, or other means
of transmitting value, and does not constitute or is not a part of a
system that constitutes a video lottery terminal, slot machine, or
device prohibited by Chapter 10 (commencing with Section 330).

(7) The following definitions apply for purposes of this
subdivision:

(A) "Commission" means the California Gambling Control Commission.

(B) "Department" means the Department of Justice.

(C) "Person" includes a natural person, corporation, limited
liability company, partnership, trust, joint venture, association, or
any other business organization.
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ATTACHMENT "E"

CITY OF PLEASANT HILL POLICE DEPARTMENT

MEMORANDUM
Date: October 3, 2012
To: Troy Fujimoto, Senior Planner
From: Lieutenant Dan Connelly

Subject: Blue Devils Bingo

Bingo Parlors operated outside of religious organizations and senior citizen groups have historically
caused issues for the police department by attracting some people who have engaged in criminal
activity. The proposed Blue Devils Bingo Arcade would merely replace the two previous bingo
parlors that were in place at the same address for many years, the Bingo Arcade and the I-Zone. The
l-Zone operated with a slightly different bingo model but it was essentially the same concept. Both
businesses utilize bingo machines or on-line bingo to operate. There has been controversy over the
way these games have been played and their legality has been questioned. The law recently changed

and now requires a “(tangible card” and that the only electronic device that may be used is a “card
minding device™,

From January 1, 2003, 1o June 14,2012, the Bingo Arcade and the [-Zone had a total of 306 events
reported at the address. The majority were related to disturbances, narcotic violations, suspicious
persons, and warrant arrests.

The Blue Devils Bingo (BDB) has operated in Concord for many years, dating back to the 1990°s,
Concord PD has experienced similar issues with patrons of the BDB, drunks, assaults, thefts, etc., but
not to the extent that PHPD has with the Bingo Arcade and the [zone. One possible explanation is
that the BDB in Concord is located in an industrial park in the far north end of Concord and away
[rom the downtown businesses and shops. Since April 15, 2012 the Concord PD generated |1 events
at the BDB; one petty thefl, a misdemeanor assault, a felony assault, a hit and run collision, and five
officer-initiated contacts resulling in (wo arrests.

The BDB also supports the Concord High School band, the Contra Costa Food Bank, and the Walnut
Creek Aquanauts. Each charity is allotied one or two sessions per week for charity bingo. Each
Charity is provided with $500 for the session and all the tips from winning patrons. Officer Biama
spoke with the Contra Costa Food Bank and conlirmed that they receive a guaranteed $300.00 per
wecek from the BDB. In the last few months they have received over $2000 each month from BDB.

Despite the charitable benefits for community organizations derived from BDB operations. police

staff does not favor granting a use permit to the BDB for a bingo arcade. This position is based upon

the history of problematic bingo parlors at that same location, albeit with different operators than the
BDB.

If the use permit 1s granted, police staff recommends the following condilions be implemented:
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A video surveillance system, including the interior of the premise, with retention of storcd
images for a minimum of 30 days.

On site securily officer (s). Note: If this condition is implemented it could be written into the
terms that this requirement is subject to review after a specified period of time, e.g., 90 days.
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A New Place to Gamble?

Some so-called “Intemet cafes" allow you play computer games of chance

and win cash. Are they legal?

By Anna McCarthy

2 Strip away the packaging of your average slot machine — the

flashy lights, the alluring ring-a-ding-dinging— and you've
basically got a computer game that spits out money when you
win. In the Bay Area, a few enterprising entrepreneurs, including
reputed bingo mogul Robert "Bob" Casteel, have figured out a
Share way to exploit the similarities between computers and slots by
capitalizing on a gray area in California law. They've opened
"Internet cafes" that offer slot-like games on computers that pay out cash.

Tweet

Sound sketchy? The City of Oakland thought so, too. Two of these local
ventures, ane operated by Casteel at Foothill Square and another at
Durant Square, recently fell under serious scrutiny by city officials. They
sent a cease and desist letter last fall to Casteel and Durant Square operator,
Ray Abels, stating that the storefronts were operating Internet bingo, which
is not allowed in the City of Qakland. The Oakiand City Attorney's
Office then threatened to shut down the businesses.

Although both Castee] and Abels insisted on the legality of their ventures,
they voluntarily closed their cafes in mid-October while the city figured out
whether the businesses were legit or just a cover for illegal gambling,

During their closure, I visited another one of these Internet cafes — the I-
Zone — ina strip mall next to a [ew restaurants near Diablo Valley
Coliege in Pleasant Hill. The windows of the I-Zone were shaded. About
fifteen patrons were inside, sitting among rows of roughly thirty computer
screens. | saw one person using the Internet to browse Facebook. The rest
were playing flashy, colorful games, some of which made hushed chiming
sounds as they played.

I paid the woman al the front desk $5 for about twenty minutes of "Internet
time." She also said [ would get 100 chances" to win at a computer
sweepstakes game. She said [ had the option of sitting at an "Internet
exclusive” computer, but I told her 1 wanted to play the games. Then she sat
me at a computer screen and explained that the Internet time would not run
while T was playing my chances.

A colorful stack of balls bounced across the sereen, and I clicked the "Play”
button with my mouse until I had increased my original $5 investment to
$7.40. A cautious gambler, 1 decided to quit while | was ahead. There was a
button on the corner of the screen that took me back to a Google search
prompt when I was ready to use my Internet time. However, the computer |
was on didn't really seem set up for Internet use. The keyboard didn't work.
So I collected my winnings, and went on my way .

The manager of the I-Zone refused to divulge any names associated with the
business or owner, and said that the owner would not comment on the

controversy surrounding the sweepstakes cafes in Oakland or the legality of
the operations at the I-Zone.

But James Mecham, a consultant who works for SweepsCoach, a company
that helps peaple all over the country open “sweepstakes gaming cafes,” %VQ‘
insists that if the owners are running a tight ship, the ventures could very well ; ’ .
be legal. A sweepstakes game, Mecham explained, is lawful where slots aren't é X Q\’

1
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because, technically speaking, the gameisdes. .dtoencourage people to

buy a product, and not directly buy “chances"” like in other forms of

gambling. For instance, burger lovers at McDonald's are automatically

entered in their "Monopoly” game for the chance to win a bunch of money

every time they purchase a burger. Sweepstakes cafes offer the same deal,

Mecham argued. "It's kind of like the McDonald's Monopoly game on
steroids," he said.

Still sound sketchy? Legally speaking, there are three elements of gambling:
prizes, chance, and consideration. The first two are self-explanatory. The
third means that the customer paid directly to enter the game. By charging
customers for Internet time, or in some cases for long-distance phone time,
instead of directly for entrance into a game, a sweepstakes cafe, Mecham
argued, removes the third element of gambling — consideration. "Simply put,
the sweepstakes machines are our Monopoly garne and the Internet or phone
time is our cheeseburger,” reads the SweepsCoach web site.

Of course, few people buy 1,000 burgers at McDonald's then throw out the
burgers to up their chances at winning the Manopaly game. Inorder for the
sweepstakes cafes to remain legal, selling the featured product — [nternet
time — has to remain the central purpose of the business. Patricia
Simmons, who owns T's, an Internet cafe in Antioch, said ina phone
interview that the games are merely a promotional tool for her Internet

business. "Everyone is up in arms about something they don't understand,”
she said.

Mecham, who is based in Sacramento, said that his SweepsCoach business is
booming all over the country — except in California. That's because gambling

laws here tend to be more rigid than elsewhere, he said. But that doesn't mean
they're airtight.

Depending on how far California sweepstakes cafe operators are willing to go
and how much money the vendors providing the games are willing to spend,
an operator that chooses ta fight the legal battle could very well win, Mecham
said. And a higher court decision in favor of the cafes would set a precedent
for the whole state. It hasn't been done vet in California because no one has
wanted to take such a potentially pricey risk, Mecham said. "They don't want
to be the pioneer in charge, taking the arrows," he said.

But local critics contend that Casteel and Abels, the Oakland Internet cafe
operators, were using the money they made from computer sweepstakes
games to supplement their bingo halls. The two are also the bingo permit
holders at Foothill and Durant squares charitable bingo halls, according to
Oakland Assistant City Administralor Arturo Sanchez. In both cases, the
cafes were located adjacent to the respective bingo halls,

Casteel also appears to own an Internet café in Vallejo around the corner
from his bingo hallin that city, 777 Bingo. Accordingtoa Vallejo city
official, the business license for the Vallejo Internet cafe, Lucky Business
Services, is listed under the name Surety Administrative Service. And
the phone number given for that business belongs to Casteel.

Critics claim that the Internet cafes also give bingo operators like Casteel a
competitive advantage over local charities that are trying to raise funds
through bingo games. They allege that Casteelcan keep his bingo hall "buy -
in" charges low because of the extra cash flowing from his nearby cafe.
Neither Casteel nor Abels responded to calls for comment

Atan Oakland City Council meeting in October, Richard Poe, a Richmond
bingo hall landlord who said he was leasing his space to charities at no cost,
said that given the prices being offered by the two Oakland halls, there’s no
way they could be making a profit, let alone stay afloat. "We'd like to see
these shut down,” Poe said. "What we see goingon really is not what they
intended in 1976 for charitable bingo.”
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Of course, in 1976, when state voters decided . .galize bingo for charitable
fund-raising purposes, there was no such thing as electronic bingo. There was
just the old paper game. Both Foothill and Durant bingo halls featured
electronic bingo until January 2009, when a new California law banned the
machines from all charitable bingo halls in the state. Qakland and other Bay
Area municipalities adopled the new state rulesinto their bingo ordinances.

Nancy Marcus, an assistant to the Qakland city administrator, said the city
told the two Internet cafe operators to shutter their doors and move out
under direction of the California Attorney General's Office. If Casteel and
Abels refused, then they might have faced state charges.

In June 2009, the attorney general's office announced it had shut down
“illegal gaming operations” in Stockton and San Diego after raids of a number
of "Internet cafes," operating video poker, keno, and slots. "The agents
purchased a card that allowed them 'Internet time' on the cafe's computers. If
they won, an on-site employee paid them in cash,” read the press release.

As of January 23, a visit to the former Foothill Square Internet cafe revealed
that Casteel had decided to heed the city's warning and move out. However,
the Durant Square Internet cafe was still open, advertising itself as the "Bingo
Zone." Marcus said she wasn't aware that the cafe was still open and games
still were being offered.

Although it's unclear whether Abels, the Durant Internet cafe owner, will
fight if the city cracks down again. If it does, he may have a legal case to stay
open. Mecham argued that as long as sweepstakes cafe operators stick to a
business plan that features the product instead of the gaming, an expert will
find that "although it looks like a duck and quacks like a duck, it's not
necessarily a duck.”

Contact the author of this piece, send a letter to the editor, like us on
Facebook, or follow us an Twitter.

« The Bingo Kingpin What's Left of 8BRT? »

Related Stories
The Bingo Kingpin
When Berkeley concluded that its only major bingo hall was a scam, it apparently

didn't realize who was pocketing the proceeds.
by Anna McCarthy
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A’Ivr A CHMENT " C"

August 7, 2014

City Of Antioch
City Council

Attn: Mindy Gentry, Tony Tiscareno and Mary Rocha

Re: Moratorium on Bingo Halls in Antioch

My name is Francine McMahon and | am part of the East County Hot Shots. We are a non- profit
organization Founded in 2007, located in Antioch, Oakiey, Brentwood and Pittsburg. We support a fast
pitch traveling softball teams, we focus on keeping the kids in sports and off the streets. We have an
indoor practice facility in Antioch where ali the girls can go to practice and learn to play ball. Our bingo is
located in Pittsburg and funds all proceeds to the kids. Due to economic times for the bingo, we moved

to Pittsburg this year, where we had been operating at the VFW Hall in Antioch for several years. We are
a small but, very successful bingo operation.

My purpose of the letter is to advise on the impact of additional bingo’s opening in Antioch. If the City
allows another organization into the city, we will likely be forced to close our doors. | believe we are also
speaking on behalf of the VFW Woman’s Aux Bingo, whom supports our Veterans and The Antioch
Senior Center whom help the senior citizens in our community. We are all legitimate non-profit

organizations doing the right things for our organizations. | reside in Antioch myself, we all know the
crime and criminal activity is a daily ongoing problem.

Letting new bingo halls into the community will jeopardize the safety of our City and bring additional
crime into the community, based on the new organization’s history. We have been approached on
several different occasions and phone calls to request we let It Takes a Village, operate in our existing
building in Pittsburg, on the days we did not do bingo and share costs. After additional research from
Bingo Managers and Supply Distributors, we declined, due to their reputation and credibility. The local
bingo supply distributors will not so business with them either.

| did some personal research:

It Takes a Village Development Center - previously located in Oakland and Richmond, if we let them in,
it will draw all the bad apples from Oakland and Richmond into our city. They have advised they will
have the cheapest bingo in town and run the smaller bingo’s out. The organization has a bad reputation
in Oakland and have been run out, they are not currently operating. | cannot confirm this with the City
Of Oakland. They do not have a current 501-C-3 charity organization to run a charity bingo, based on the
Secretary of State and has been previously suspended. They are not currently registered with the

Secretary of State nor the IRS. No fictitious name has been filed in Contra Costa County, so I'm not sure
how they plan to operate.

C 7



Patriotic Hearts ~ This is Patricia Cooper who also goes by Patricia Simmons with the internet café’s. She
was the President of Love 2 Danz Bingo, she was remaoved from the board for suspicious activity and left
the organization flat broke and in debt. The organization Love 2 Danz was closed by the State of
California for non -filling of taxes and revoked there entity and the doors were closed. She then moved
on to the internet cafes, in which she kept moving her locations around Pittsburg. The Pittsburg police
ended up shutting her down. She then landed in Antioch were it was very difficult to shut down her
gaming operation. My understanding is she was facing charges for illegal gaming and was placed on
probation instead of jail time, and suppose to have no contact with gaming. She is now trying to open
another bingo under the name of Patriotic Hearts, | cannot find any current information on them. There
are no current 501C-3 charity nor are they registered with the Secretary of State or the IRS, there is no

fictitious name filed with the county. She is clearly opening another internet café. | know her business
tactics, she is not a nice person.

I did hear there are new gaming machines coming out soon and they wil! be just like the internet
sweepstakes machines, just formatted differently, same concept. | also was told that these 2 applicants

will join together if one location is approved, but this is here say. This is likely her motivation to open a
new bingo as a cover up for the internet operations.

If there is a public hearing on this matter please let us know, so all interested parties can attend. | hope
that you reconsider allowing any other bingo operations into Antioch. This will impact our local
organizations greatly and we will no longer be able to do what we do so well. Should you have any
questions or concerns, please feel free to contact me directly.

Sincerely,

Francine McMahon

East County Hot Shots — Bingo Operations Coordinator

Francinemcmahon53@aol.com

925-726-6211

C722 &



